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How to Use This Index 


The Law Reporter Annual Index is designed to make your 1991 issues of the Law Reporter a reliable and accessible research 
tool. Here are a few things you should know to make the best use of your index: 


General Index by Subject (page LR-3). The major subject headings in the General Index correspond to the areas 
of law covered in each issue of the Law Reporter. 


To locate a case, first determine which area your inquiry falls into. Entries within each subject include both factual 


and legal issues. The numbers following the entries are the page numbers in Volume 34 of the Law Reporter where 
the cases appear. 


Table of Cases by Plaintiff (page LR-16) and by Defendant (page LR-24). These tables include the most complete 
citations available as of November 1991. 


Injury Awards (page LR-32). Entries in this section will direct you to cases in the Law Reporter that contain an award 
of damages for a particular type of injury. The following abbreviations are used in this section of the index: V for 
verdict; S$ for settlement; SS for structured settlement; A for arbitration award; M for mediation award. 


Wrongful Death Awards (page LR-35). This table lists the wrongful death awards reported in Volume 34 of the Law 
Reporter. The following abbreviations are used in this section of the index: V for verdict; S for settlement; SS for structured 
settlement; A for arbitration award; M for mediation award. 


To Obtain Further Information about a Case: The Law Reporter provides pleadings, court documents, and briefs 
through the ‘‘Offerings’’ column each month. That column also includes a list of Case Summary Surveys—a collection 
of case summaries on a specific topic appearing in the Law Reporter from 1986 to the present, and a list of relevant 
articles and legal annotations. The best source for additional information about a case is plaintifPs counsel. The name 
and city of the ATLA member involved in a case is provided, where possible, at the end of our report of the case. 


Your ATLA Membership Directory will provide you with the complete address and telephone number of any ATLA 
members. 


Back Issues and Indices: Back issues and indices are available for $10 each, postpaid. Please specify month and year. 


Binders: Blue three-ring binders for convenient storage of your issues and index are available for $15, postpaid. 
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Admiralty 


comparative fault doctrine, 
no preclusion of superceding cause, 244 
crew, 
driller, 
check pressure, failure to, 4 
dock design, negligent, 244 
equipment, 
blow-out preventer, 
erected improperly, 4 
crane, 
defective, 133 
inspect, failure to, 133 
repair, failure to, 133 
dock, alternate, 
use, failure to, 324 
gangplank, 
maintain, failure to, 293 
provide, failure to, 212 
handrails, 
provide, failure to, 212 
secure, failure to, 293 
ladder, 
provide, failure to, 212 
pressure gauge, inoperable, 4 
safety dog, 
set, failure to, 293 
general maritime law, 
jurisdiction, 52 
loss of society, 
nondependents, recovery denied, 4 
navigation, negligent, 84 
navigation speed, excessive, 84 
respondeat superior, 
charterer negligence, 164 
dispatcher negligence, 164 
unseaworthy vessel, 164 
wages, 
future, recovery denied, 4 
wrongful death, seaman’s, 
recovery allowed, 4, 164 
generator cable, 
connect, failure to, 164 
ground, failure to, 164 
Jones Act, 
dock design, negligent, 244 
gangplank, 
clean, failure to, 293 
provide, failure to, 293 
ingress and egress to vessel, safe, 
provide, failure to, 293, 372 
pier access, lack of, 212 
safe workplace, 
provide, failure to, 324, 372 
seaman, 
definition of under, 84 
ship, 
call in, failure to, 164 
jurisdiction, 
accident involving pleasure craft, 324, 372 
general maritime law, 52 
maritime tort claim, 
jurisdictional test applied, 52 
safe workplace, 
provide, failure to, 324 


seaman, 
definition of under Jones Act, 84 
wrongful death of, 
recovery allowed, 4, 164 
stevedore’s employee, 
vessel liability to, 133 
Suits in Admiralty Act, 
exclusivity provision inapplicable, 52 
superceding cause, 
no preclusion of by comparative fault 
doctrine, 244 
vessel owner, 
ingress and egress, safe, 
provide, failure to, 372 


Attorneys 


advertising, 
client testimonials permitted, 84 
disclaimers required, 84 
unconstitutionality of discipline 
imposed for, 165 
attorney fees, 
contingent fee, 
contract, 
insurer’s tortious interference with, 204 
discharged attorney’s entitlement to, 85 
enhancement under Title VII, 5 
reduction by court, improper, 165 
42 U.SC. § 1988, 
no requirement of proportionality 
to damages, 294 
Title VII fees, 
enhancement of contingent fees, 5 
Truth in Lending Act fees, 
entitlement absent exceptional 
circumstances, 85 
28 U.S.C. § 2412(b) award, 
reviewable under clearly erroneous 
standard, 373 
conduct detrimental to law firm, 
partner’s departure with clients not, 85 
discharged attorney, 
entitlement to contingent fees, 85 
discipline, 
for advertising, 
unconstitutional, 165 
disqualification of law firm, 
for hiring opposing counsel’s paralegal, 325 
for representation of former client’s 
family, 213 
unnecessary where adequate screening 
of disqualified lawyer used, 245 
ethics rule, 
violation of, 
no disqualification for, 5 
Fed. R. Civ. P., 
Rule 11 sanctions, 
liability for, 
civil rights attorney, 52 
represented party, 134 
no liability for, 
law firm, 244 
42 U.S.C. § 1988, 
no recovery of expert witness fees under, 245 
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General Index by Subject 


no requirement of proportionality 
to damages, 294 
indigents, 
compelled representation of, 134 
Iowa R. Civ. P. 80(a), 
sanctions, 
inadequate claims investigation, 293 
just-cause employment contract, 
breach of, 
in-house counsel, 212 
law firm, 
detrimental conduct toward, 
partner’s departure with clients not, 85 
Rule 11 sanctions, 
no liability for, 244 
La. Code Civ. Proc. Ann. art. 863, 
sanctions, 
for ungrounded affirmative defenses, 373 
pro bono representation, 
compelled, 134 
pro se appearance, 
prohibited, 
partner on behalf of partnership, 165 
sanctions, 
court’s inherent power to invoke, 325 
Iowa R. Civ. P., 
inadequate claims investigation, 293 
La. Code Civ. Proc. Ann. art. 863, 
for affirmative defenses, 373 
Rule 11, 
liability for, 
civil rights attorney, 52 
represented party, 134 
no liability for, 
law firm, 244 


Automobile Accidents 


airport liability, 
improper terminal design, 53 
car manufacturer liability, 
negligent seat-track design, 167 
charitable organization liability, 
barricades, 
supervise, failure to, 168 
common carrier liability, 
driver, 
supervise, failure to, 8 
train, failure to, 8 
driver negligence, 
see vespondeat superior liability 
luggage loading instructions, improper, 53 
contracting company liability, 
negligent arrangement of steel coils, 214 
dram shop liability, 
service to intoxicated customer, 55, 136 
driver negligence, 
acceleration, negligent, 214, 375 
assist accident victim, 
failure to, 327 
avoid accident, failure to, 214, 296 
backing, improper, 54 
blocked intersection, 
warn of, failure to, 135 
blocking travel lanes, 327 





Automobile Accidents 


brakes, 
defective, 
driving with, 246 
negligent application of, 6, 86 
centerline, crossed, 54, 87, 214, 246, 
247, 247, 326 
drugs, driving under influence of, 87 
escort vehicle, 
provide adequate notice of oversized load, 
failure to, 326 
fatigued, driving while, 295 
inattentive driving, 166, 248 
intersection, 
ensure clearance before entering, 
failure to, 166 
intoxication, 8, 54, 168, 213, 247, 248, 
294, 327, 373, 374 
lane, single, 
keep vehicle in, failure to, 87 
lookout, improper, 7, 86, 295 
marijuana, 
driving under the influence of, 374 
narcolepsy treatment, 
follow, failure to, 326 
passing, 
improper, 248 
pedestrian, 
yield to, failure to, 6 
red light, 
heed, failure to, 328 
road, 
wrong side, driving on, 8 
safe distance, 
maintain, failure to, 86, 246, 326 
side lights, tractor-trailer, 
use, failure to, 87 
speed, 
excessive, 6, 54, 87, 87, 166, 166, 167, 
213, 214, 246, 248, 326, 327 
slow, 374 
stop sign, 
heed, failure to, 136, 166, 167, 296 
turn, 
improper, 54, 295, 296 
negligent, 87 
vehicle, 
control, failure to, 6, 167, 246, 248, 
296, 326, 327, 374 
keep in single lane, 
failure to, 87 
load properly, failure to, 374 
reckless operation, 168, 327 
statutory width maximums, 
violation of, 87 
unattended, 7 
vision through windshield, 
ensure adequacy of, failure to, 374 
wait for child to cross street, 
failure to, 295 
yield right-of-way, 
failure to, 296 
employer liability, 
alcohol, provision to employee, 168, 375 
driver, 
hiring, negligent, 374 
supervision, negligent, 374, 
training, 
provide, failure to, 86, 87, 374 
driver negligence, 
see vespondeat superior liability 


entrustment, 
negligent, 6, 87, 87, 215, 247, 294 
equipment, 
defective, 
brake lever, trailer, 134 
brakes, 246 
clutch, 7 
coupler, 135 
safety-chain welds, 134 
sidelights, tractor-trailer, 87 
improper attachment, 
socket on ball hitch, 134 
inadequate, 
chains, 135 
safety pins, 135 
storage enclosures, 86 
missing, 
brake chain, emergency, 134 
safety pin, socket collar, 134 
require use of, failure to, 
safety chains, 135 
municipal liability, 
intersection, inherently dangerous, 166 
parking lot owner liability, 
wheelstop design, negligent, 327 
passenger liability, 
accident victim, 
assist, failure to, 327 
pedestrian, 
injuries, 6, 7, 8, 53 
property owner liability, 
shrubbery, 
trim, failure to, 166 
rental/leasing company liability, 
driver, 
negligent certification of, 54 
driver negligence, 
respondeat superior liability, 
driver negligence, 
acceleration, negligent, 214 
avoid accident, 
failure to, 5, 214 
backing, improper, 54 
blocking travel lanes, 327 
brakes, 
defective, 
driving with, 246 
negligent application of, 6, 86 
centerline, 
crossed, 54, 55, 214, 246, 247, 247 
driving too close to, 86 
escort vehicle, 
oversized load, 
notice, inadequate, 326 
fatigued, driving while, 295 
inattentive driving, 166, 167 
intoxication, 54, 247, 247, 248, 294 
lookout, improper, 7, 86, 295 
marijuana, 
driving under the influence of, 374 
parking, negligent, 7 
passing, 
improper, 248 
pedestrian, 
yield to, failure to, 6 
red light, 
heed, failure to, 328 
safe discharge of passengers, 
ensure, failure to, 8 
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safe distance, 
maintain, failure to, 86, 246, 326 
slow for traffic, 
failure to, 5 
speed, 
excessive, 6, 53, 53, 54, 55, 87, 166, 
168, 214, 246 
slow, 374 
stop, 
failure to, 53 
negligent, in fog, 168 
stop sign, 
heed, failure to, 136, 215, 296 
turn, improper, 6, 54, 295, 295 
vehicle, 
control, failure to, 6, 246, 296 
keep in single lane, 
failure to, 87 
load properly, failure to, 374 
statutory width maximums, 
violation of, 87 
unattended, 7 
vision through windshield, 
ensure adequacy of, 
failure to, 374 
wait for child to cross street, 
failure to, 295 
warn of, blocked intersection, 
failure to, 135 
roofing company liability, 
secure equipment to vehicle, 
failure to, 86 
school bus driver, 
wait for child to cross street, 
failure to, 295 
social host liability, 46 
state liability, 
approve safe travel route, 
failure to, 326 
truck company liability, 
driver, 
hiring of, negligent, 166 
retention of, negligent, 166 
unfit, 166 
unqualified, 6 
driver negligence, 
equipment, 
defective, 
brake lever, trailer, 134 
clutch, 7 
coupler, 135 
safety-chain welds, 134 
sidelights, tractor-trailer, 87 
improper attachment, 
socket on, ball hitch, 134 
missing, 
brake chain, emergency, 134 
safety pin, socket collar, 134 
safety chains, 
require use of, failure to, 135 
secure, failure to, 
load, 326 
pipe, 294 
oversized load, 
warn of, 
failure to, 326 
res ipsa loquitur, 328 
vehicle owner liability, 
entrustment, negligent, 327 





keys left in ignition, 
facilitation of car theft, 
liability for ensuing accident, 364 


Aviation 


air traffic controller negligence, 
detect aircraft, failure to, 56 
guidance, incorrect, 55, 375 
air force jet, 9 
Cessna T-210 (1982), 8 
commercial jet, 215 
Grumman Tiger AA-5B, 8 
Lear 23 (1965), 169 
MK-117 helicopter, 296 
Mooney M20], 328 
Piper Malibu, 137 
airline liability, 
barricades, lack of, 249 
boarding supervision, inadequate, 249 
emotional distress, 
bystander, 215 
Warsaw Convention, 
no recovery under, 169 
inspect cabin for explosives, 
failure to, 328 
overbooking, 88 
personnel training, inadequate, 249 
cellular phone tower, 
collision with, 296 
design defects, 
autopilot system, 137 
engine, 
crankshaft gear dowel pin, inadequate, 8 
tail section, 
excessive a. loads, 8 


parses Sera liability, 
design defects, 
aural pressurization warning system, 169 
concealment of, 8 
elevator load calculations, improper, 8 
engine, 
crankshaft gear dowel pin, inadequate, 8 
tail section, 
excessive pressure loads, 8 
see also Products Liability and the 
Products Liability Law Reporter 
mechanic liability, 
crankshaft gear bolt, 
check, failure to, 9 
midair collision, 56 
passenger, 
definition of under Warsaw Convention, 
88, 296 
pilot error, 
avoid collision course, 
failure to, 56, 375 
check weather conditions, failure to, 55 
federal aviation regulation violations, 328 
fill fuel tank, failure to, 55 
training, inadequate, 137 
preemption of state law, 
by federal regulations, 88 
by Warsaw Convention, 216 
Warsaw Convention, 
air carrier employee, 
no passenger status, 296 


Automobile Accidents - Consumer Protection 


Civil Rights 


age discrimination, 

overqualified designation as, 89 
Age Discrimination in Employment Act, 89 
city liability, 

assault on inmates, 

by guards, 10 

cruel and unusual punishment, 

assault on inmates, 10 


test, 
standards for, 329 
Equal Pay Act, 
willful violation of, 
liquidated damages for, 90 
establishment clause violation, 
issuance of municipal bonds for religious 
school, 170 
fetal protection policy, 
violative of Title VII, 170 
42 U.SC., 
§ 1981, 10, 56, 89, 376 
§ 1982, 376 
§ 1983, 10, 56, 56, 137, 216 
hedonic damages, 
recovery of, 137 
police officer, 
liability, 
assault on detainee, 56, 216 
deadly force, 
use of, 216 
excessive force, 
use of, 250, 376 
prosecutorial immunity, 249 
training, 
inadequate, 376 
race discrimination, 
admit worker to apprenticeship, 
refusal to, 297 
demotion of white police officers, 56 
42 U.SC. § 1981 claim, 
acts occurring simultaneously with 
employment relationship, 89 
identification of check writer’s race, 
not violative of civil rights laws, 376 
promote professor, failure to, 10 
religious school, 
municipal bonds for, 
unconstitutionality of, 170 
sexual discrimination, 
demeaning comments, 216 
display of lewd photographs, 216 
fetal protection policy, 
impermissibility of, 170 
harassment, 
by supervisor, 137 
damages, 
employer’s right of indemnification 
from harasser, 329 
reasonable woman standard, 170 
sexual orientation discrimination, 
refusal to hire suspected homosexual 
teacher, 297 
Title VII, 
sexual discrimination, 
demeaning comments, 216 
display of lewd photographs, 216 
fetal protection policy, 
impermissibility of, 170 
reasonable woman standard, 170 


Commercial Litigation 


alter ego liability, 90 
at-will employment relationship, 
termination clause rebuts presumption of, 171 
best efforts to promote product, 
use, failure to, 138 
business, 
destruction of, 11 
opportunity, lost, 11 
commercial carrier, 
damages claim, 
pay, refusal to, 57 
contract, 
breach of, 10, 11, 57, 298 
distribution and marketing, 11 
exclusive supplier, 138 
preincorporation agreement, 138 
tortious, 171 
oral, breach of, 10, 90 
contractual relations, 
interference with, 11, 90 
conversion, 138 
damages 
punitive damages, 11, 57, 90, 138 
treble damages, 298 
see also Damages 
economic advantage, 
intentional interference with, 250 
employment-at-will, presumption of, 
rebutted by termination clause, 171 
fiduciary duty, breach of, 217, 298 
fraud, 
inducement, 10, 90, 298, 298 
misrepresentation, 10, 171, 298, 330, 377 
good faith duty, breach of, 57 
government construction bid, 
unexpected worksite conditions, 217 
heating system design, 
negligent, 377 
lost business opportunity, 171 
novation, 171 
patent infringement, 377 
profits, lost, 10, 11, 138 
promissory estoppel, 90 
racketeering, 298 
rental equipment, 
defective, 251 
securities law, 
violation of, 217 
Texas Deceptive Trade Practices Act 
violations, 330 
trade secrets, theft, 11 
unfair competition, 11 
unjust enrichment, 90 
warranty, breach of, 298 
worksite conditions, 
interference with work schedule, 217 
misrepresentation of as safe, 217 


Consumer Protection 


arbitration decision, 
abide by, failure to, 172 
bank liability, 
see also Professional Negligence 
Law Reporter 
contractual relations, 
interference with, 330 





Consumer Protection - Employee 


escrow account, 
interest, pay, failure to, 57 
state law, violation of, 57 
fiduciary duty, breach of, 330 
builder/developer liability, 11 
business opportunity, loss of, 299 
construction, residential, negligent, 11 
consumer fraud acts, 
Maryland Consumer Protection Act, 
violation of, 252 
Michigan Collection Practices Act, 
violation of, 139 
New Jersey Consumer Fraud Act, 331 
Oregon Unlawful Trade Practices Act, 
no preemption of by federal motor vehicle 
regulations, 331 
Texas Deceptive Trade Practices Act, 300 
Consumer Leasing Act violations, 377 
contract, 
breach of, 251 
inducement to, 
fraudulent, 378 
covenant, 
good faith and fair dealing, breach of, 91 
damages, 
mental anguish damages, recoverable, 299 
punitive damages, 91, 172, 218, 299, 331, 378 
see also Damages 
deliver car, failure to, 378 
dispute settlement program, 
negligent administration, 
no statutory immunity, 12 
Federal Odometer Act, 
violation of, 172 
fraud, 172 
promissory, 299 
interest, 
defaulted mortgage payments, 91 
investment recommendation, 
fraudulent, 218 
product design, 
negligent, 300 
product marketing, 
negligent, 300 
ratification of employee’s acts, 218 
repossession, wrongful, 251 
warranty, 
breach of, 299 
implied, 11 
car, 252, 299 
home, 172 


companionship, loss of, 
adult child’s death, 
parental recovery for, 378 
comparative negligence, 
South Carolina adoption of, 140 
compensatory damages, 
not reduced by settlement of dismissed 
parties, 5 
consortium, loss of, 
parental, 
recovery allowed, 139, 332 
economic loss rule, inapplicable, 13 
emotional distress, 
bystander recovery, 
allowed, 131 


Safety 


denied, 300 
intentional infliction of, 252 
negligent infliction of, 173 
recovery absent physical impact, 58, 218 
Federal Tort Claims Act, 
application of Virginia damages cap under, 173 
hedonic damages, 
comatose individual, 
recovery by, 301, 370 
increased-risk-of-harm instruction, 
failure to give, improper, 12 
lost chance of recovery, 
damages limited to, 12 
person, 
nonviable fetus as, 139 
punitive damages, 
impermissible under Warsaw Convention, 252 
not excessive, 58, 92 
Oregon statute allowing, 
constitutional, 300 
proper without award of nominal 
damages, 218 
review of, 
unconstitutional when no deference 
to fact finder, 253 
risk of harm, increased, 12 
statutory damages cap, 
Maryland, 
application to each plaintiff, 63, 92 
Ohio, 
unconstitutional, 378 
wrongful death acts, 
Hawaii, 
recovery for viable fetus, 58 
Michigan, 
less than fifty percent recovery chance, 
recovery allowed, 93 
Missouri, 
nonviable fetus not person under, 139 


Employee Safety 


assembler liability, 
rubber mill, 
assembly, negligent, 15 
guard, inadequate, 15 
building owner liability, 
atrium, open, 14 
equipment, safe, 
provide, failure to, 14 
guardrail, 
inspect, failure to, 14 
installation, improper, 14 
provide, failure to, 380 
opening, uncovered, 254 
premises, safe, 
maintain, failure to, 301 
roof deterioration, 
warn, failure to, 141 
scaffold guards, 
provide, failure to, 380 
workplace, unsafe, 14, 380, 380 
business owner liability, 
equipment, 
forklift, unsuitable, 332 
explosion-suppression device, 
install, failure to, 333 
safe workplace, 
provide, failure to, 333 
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co-workers, assault by, 13 
electrocution, 93 
employer liability, 
alarm, 
sound, failure to, 175 
assault, ratification of, 13 
clothing, protective, 
provide, failure to, 59 
cooling system, defective, 15 
equipment, safe, 
provide, failure to, 301 
instruction, provide, failure to, 59 
joint enterprise, illegal, 13 
tools, inspect, failure to, 333 
warn, failure to, 175 
workplace, safe, 
provide, failure to, 333 
equipment owner liability, 
operator training, 
provide, failure to, 219 
protective devices, 
provide, failure to, 380, 380 
roof opening, 
block off, 
failure to, 174 
safety line, 
provide, failure to, 379 
scaffold, 
handrails, lack of, 94, 302 
stairway opening, 174 
Is, 
atrium, open, 14 
floor hole, 
covering, improper, 254, 379 
hatch, unguarded, 13 
general contractor liability, 
atrium, open, 14 
crane transport, negligent, 302 
crawling board, 
install, failure to, 220 
equipment, safe, 
provide, failure to, 14, 174 
federal safety laws, violation of, 220 
floor opening, 
barricade, failure to, 379 
cover, improper, 379 
mark, failure to, 174 
ground-fault circuit interrupter, 
install, failure to, 93 
guardrail, installation, improper, 14 
hatch, unguarded, 13 
hoist placement, improper, 334 
labor law, violations of, 59, 379 
lighting, insufficient, 60 
OSHA violation, 141, 174, 379 
protective shield, lack of, 303 
rig, improperly guarded, 59 
roof cleats, install, failure to, 220 
safety band, lack of, 303 
safety line, 
provide, failure to, 379 
scaffold, 
inspect, failure to, 14, 94, 334 
provide, failure to, 302 
snubbing operations, 
safe escape, lack of, 94 
state construction safety code 
violation, 141, 174 
supervision of subcontractor, negligent, 253 
traffic control devices, lack of, 60 





workplace, unsafe, 14, 59 
grain elevator explosion, 333 
labor law violations, 
federal safety laws, 220 
Illinois, 302 
New York, 59, 334 
OSHA, 141, 174, 379 
manufacturer liability, 
alarm, lack of, 175 
chemical bags, mislabeled, 14 
fail-safe mechanisms, lack of, 174 
guards, 
provide, failure to, 59, 219 
removable, 302 
interlock, lack of, 302 
volatility of chemical, 
warn, failure to, 14 
see also Products Liability and the 
Products Liability Law Reporter 
warnings on equipment, 
provide, failure to, 175 
OSHA violations, 
bridge openings, improperly covered, 141 
equipment guard, inadequate, 59 
fall protections, 
provide, failure to, 174 
floor hole, barricade, failure to, 379 
lookout, proper, 
keep, failure to, 94 
provide, failure to, 14, 94 
peculiar risk doctrine, 13, 174 
safety equipment, 
provide, failure to, 94 
safety instructions, improper, 140 
subcontractor liability, 
opening, uncovered, 254 
scaffold, 
provide, failure to, 302 
secured air compressor, inadequate, 253 
vicarious liability, 
proper safety measures, 
ensure, failure to, 93 
workers’ compensation, 
immunity, 
intentional tort exception, 13 
state insurance premiums, 
pay, failure to, 15 
uninitiated payments, 
acceptance of, 
not an election to seek benefits, 253 
see also Workplace Injury Reporter 


Evidence 


admissible, 

ANSI guidelines, 
testimony regarding reliability, 15 

crash-test results of vehicle, 
similar model, 142 

defendant’s lack of knowledge of product 
dangers, 335 

insurance company mortality tables, 
life expectancy of HIV-positive poisoning 

victim, 303 

intoxication levels, 60 

opinions based on data relied on by industry 
experts, 15 

polygraph test results, use of, 
probable cause to prosecute, 14] 


Employee Safety - Government Liability 


surveillance videotape, 
not revealed in discovery, 254 
adverse inference instruction, 
for missing evidence, 16 
discovery, 
affirmative action appraisal, 
self-critical analysis privilege inapplicable 
to, 220 
blood donor, HIV-infected, 
deposition of, impermissible, 255 
identity of, discoverable, 303 
ex parte contact, 
improper, 
with adversary’s former employees, 96 
proper, 
with adversary’s non-managerial 
employees, 96 
medical documents, 
in camera inspection of, 61 
orders, 
comply with, failure to, 
no dismissal of suit for, 334 
surveillance videotape, 254 
expert witness, 
consulting-only, 
designation of, 95 
Fed. R. Evid., 
Rule 403, 381 
Rule 407, 
applicability o products liability actions, 381 
Georgia collateral source payment statute, 
unconstitutional, 176 
inadmissible, 
collateral source payments, 
in Georgia, 176 
Consumer Product Safety Commission 
standards, 
post-sale, 175 
expert testimony, 
on hedonic damages, 221 
law clerk, 
testimony based on investigation 
conducted while working for client’s 
counsel, 95 
pro se litigant, 
failure to comply with discovery orders, 
no dismissal of suit for, 334 
protective order, 
refused, 380 
self-critical analysis privilege, 
inapplicable to in-house affirmative 
action appraisal, 220 


Family Law 


child custody, 
residence requirement in agreement 
invalid, 16 
smoking environment, 
consideration of, 16 
UCCJA, 
retention of jurisdiction by awarding 
court, 61 
child support, 
agreement, 
alteration of, 
material change in circumstances not 
required, 336 
automatic increase provisions, 
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enforceable in contract action, 304 
postmajority support obligation, 
enforceable in contract action, 256 
life insurance benefits, 
lien to secure support payments, 381 
obligation, 
of deceased parent’s estate, 177 
of step-parent, 304 
child testimony, 
in divorce proceeding, 
permissibility, 
in camera hearing required to 
determine, 176 
custodial parent, 
obligation to encourage children’s contact 
with noncustodial parent, 221 
obligation to take children to religious services, 
religious freedom violation, 222 
relocation of, 
best-interest-of-the-child determination 
applicable to, 96 
dependency exemptions, 
compelled waiver to noncustodial parent, 
disallowed, 255 
divorce action, 
child testimony, 
permissibility of, 176 
intentional infliction of emotional distress 
claim, 
no physical injury requirement, 176 
marital property, 
dissipation rule, 
application of, 61 
excluded assets, 
good will of law practice, 142 
paternity action, 
prerequisite for, 
best-interest-of-the-child determination, 96 
spousal support, 
No restitution of payments under vacated 
order, 381 
visitation, 
nonparental, 
limited when parents object, 335 


Government Liability 


day care center, 
negligent certification, 222 
employee recruitment by foreign country in U.S, 
commercial activity under Federal Sovereign 
Immunities Act, 177 
Federal Employees’ Compensation Act, 
bar to contribution claim against federal 
government, 257 
Federal Tort Claims Act, 
inherently dangerous work, 
safe workplace, 
nondelegable duty to provide, 127 
licensee by invitation, 
reasonable care, duty of, 44 
mailbox, 
secure properly, failure to, 63 
navy pier, 
guardrails, 
provide, failure to, 44 
lighting, 
provide, failure to, 44 
reflectors, 
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provide, failure to, 44 
park trail, 
maintain, failure to, 306 
governmental immunity, 
available, 
state recreational use statute, 256 
not available, 
medication’s hazards, 
warn, failure to, 223 
recreational facilities, 
foreseeable injuries at, 
warn of, failure to, 178 
state statute violation, 222 
municipal liability, 
attorney fees, 
reimbursement of employee’s, 97 
attractive nuisance, 
entrance, seal, failure to, 98 
bus driver negligence, 62 
curve warning sign, misplaced, 178 
hidden driveway, 
warn, failure to, 305 
highway construction project, 
approval of, negligent, 17 
curve, flawed, 63 
inspection, negligent, 63 
officer training, 
negligent, 336 
provide, failure to, 17 
pavement striping, misplaced, 17 
traffic control devices, 
install, failure to, 382 
police torts, 
shooting, 
force, excessive, 17 
negligent, 17 
state liability, 
bridge, 
grates, 
warn of, failure to, 142 
surface, wet, 
warn of, failure to, 142 
channel, mark, failure to, 24 
child molestation complaints, 
investigate, failure to, 222 
curb, concrete, 
improper use of, 17 
curve, flawed, 63 
department of corrections, 
special relationship with, 62 
escaped convict’s acts, 305 
highway, 
banks, unsafe, 257 
condition, dangerous, 17 
failure to check before closing, 143 
ice formation, 
prevent, failure to, 336 
posted speed, inappropriate, 257 
repair, failure to, 97, 305 
median barrier, lack of, 17 
motorists, stranded, 
check for before closing road, 
failure to, 143 
parole board guidelines, 
follow, failure to, 62 
prisoner, release of, negligent, 62 
respondeat superior, 
settlement with state employee not a release 
of state from liability, 97 
utility pole placement, negligent, 305 


streets and highways, 

construction project, approval of, 
negligent, 17 

curb, concrete, improper use of, 17 

highway condition, dangerous, 17 

inspection, negligent, 63 

maintain, failure to, 305 

median barrier, lack of, 17 

traffic control devices, 
supervise placement, failure to, 17 


Insurance 


antistacking provision, 
public policy violation, 18 
appraisal value, false, 98 
authorized business, 
interpretation of term, 143 
bad faith, 
ambiguous status, 
claim kept in, 223 
building, 
delay in paying for repairs of, 98 
cancellation of policy, 257 
claim, 
negotiate, failure to, 337 
pay, failure to, 306, 307 
cove: 
denial of, 6, 144 
defense, 
delayed, 337 
provide, failure to, 18, 273 
imputation of business seller’s premium 
arrearages to buyer, 257 
misrepresentation of coverage date, 337 
settle, 
low offer to, 64 
refusal to, 337 
timely, 
failure to, 382 
breach of contract, 
coverage for transplant surgery, 
refusal of, improper, 179 
breach of fidelity bond practices, 64 
claim, 
denial of, 
limitations statute, triggered by, 144 
claims handling policies, 
improper, 64, 144, 306 
claims investigation, 
inadequate, 144, 306, 307 
negligent, 19 
COBRA, 
continuation of coverage, 
for condition excluded under 
subsequent coverage, 99 
coverage, 
exclusion to, 
leaving hospital against medical 
advice, 19 
misrepresentation of, 258 
terms of, interpretation of, 
on authorized business, 
extension to employees leaving work, 143 
ownership, operation, and use of car, 
extension to insured who uses car 
to further criminal action, 366 
unauthorized representations of, 
insurers’ liability for, 65 
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ERISA, 
preemption, 
of state wrongful death claim, 179 
fraud, 
misrepresentation, 
of cove 258 
of doctor’s report, 258 
industry standards violation, 
notice of waiver on declaration page, 
include, failure to, 258 
insolvent insurer’s fund, 
each survivor, 
separate claims for, 338 
insurer’s liability, 
misrepresentation of, 179 
New York, 
unfair settlement practices statute, 
no preemption of punitive damages 
claim, 223 
public policy violation, 
antistacking provision, 19 
coverage exclusion, 
leaving hospital against medical advice, 19 
punitive damages, 
claim, 
no preemption by unfair settlement practices 
statute, 223 
timely settle case, 
failure to, 382 
self-insured health plan, 144 
setoff, 
against insured’s damages, 18 
settle, 
low offer to, 64 
within policy limits, 
failure to, 19 
settlement practices, 
improper, 
insurer’s liability, 
misrepresentation of, 179 
statute of limitations, 
triggered by denial of claim, 144 
Unfair Claims Practices Act, 
violation of, 98 


intentional Torts 


conscious disregard for consequences 
of shooting, 383 
criminal acts, 
assault, 20, 180, 259 
dattery, 180, 259, 383 
conspiracy, 100 
murder, 100, 307 
shooting, 259, 383 
torture, 
politically motivated, 307 
defamation, 
libel, 
opinions, 
protected speech under state 
constitution, 145 
reputation, damage to, 66, 259, 307 
media defendant, 
negligence as element of, 20 
slander, 
opinions, 
politician’s designation of other politician 
as communist, 338 





whistle blower, 
as limited-purpose public figure, 180 
expected inheritance, 
interference with, 224 
false imprisonment, 224 
fraud, 383 
gun storage, negligent, 383 


intentional infliction of emotional distress, 


failure to remove bad credit report, 339 
malicious prosecution, 

shoplifting charge, 180, 260 
Privacy act, 

no violation of, 

use of family’s photograph in 
in vitro fertilization article, 99 

punitive damages, 

assault, 20 

false imprisonment, 224 

libel, 259, 307 

murder, 307 

shooting, 383 

torture, 307 
respondeat superior liability, 

taxi driver, 

assault by, 20 

security, inadequate, 383 
Utah Pattern of Unlawful Activity Act, 

violation, 383 
white supremacist group liability, 

youth gang attack, 100 


Medical Negligence 


I. Specific Misconduct 
anesthesiology, 
anesthesia machines, 
monitoring of, improper, 260 
resident, 
supervision of, inadequate, 66 
cardiology, 
anaphylactic reaction, 
treatment, improper, 21] 
angioplasty, 
performance of, improper, 341 
streptokinase, contraindicated, 21 
ophthalmological consult, 
obtain, failure to, 146 
diagnose, failure to, 
aortic aneurysm, 341 
brain edema, 21 
cancer, 339 
hypopituitarism, 66 
jaw fracture, 18] 
diagnosis, delayed, 
acoustic neuroma, 384 
cancer, 
breast, 20, 260, 308 
tongue, 384 
meningitis, 67 


diet pills, 21 
streptokinase, 2] 
see also Products Liability and the 
Products Liability Law Reporter 
emergency medicine, 
chest X-rays, 
interpretation of, improper, 260 
meningitis, 
diagnose, failure to, 260 


diagnosis delayed, 67 
meningococcemia, 
diagnosis, delayed, 181 
preeclampsia, 
diagnose, failure to, 308 
family practice, 
cancerous tongue lesion, 
refer patient to specialist, 
failure to, 384 
diabetes, 
refer to ophthalmologist, 
failure to, 67 
diet pills, 
monitor patient, failure to, 21 
prescription, contraindicated, 21 
FELRICA, 
no application to claims arising 
in foreign country, 181 
air force clinic, 
cancer, breast, 
diagnosis, delayed, 20 
army hospital, 
meningitis, 
diagnosis, delayed, 67 
treatment, improper, 67 
military clinic, 
cerclage, 
perform, failure to, 384 
high-risk pregnancy, 
manage properly, failure to, 384 
military hospital, 
neonatal sepsis, 
assess properly, failure to, 384 
treat properly, failure to, 384 
VA hospital, 
clamp, surgical, 
remove, failure to, 67 
general practice, 
aortic aneurysm, 
diagnose, failure to, 341 
specialist, 
refer patient to, failure to, 260 
says 
negligently performed, 260 
general surgery, 
HIV-positive patient, 
perform surgery on, failure to, 


physician liability under 29 U.S.C. 


§ 794, 71 
gynecology, 
breast cancer, 
diagnosis, delayed, 308 
endometrial lesion, 
electrocauterization of, 
informed consent for, 
obtain, failure to, 384 
negligent, 384 
HMO liability, 
aortic aneurysm, 
diagnose, failure to, 341 
home health care service, 
patient, 
supervision of, negligent, 384 
staff, 
hiring, negligent, 384 
supervision, inadequate, 384 
training, inadequate, 384 
hospital liability, 
acoustic neuroma, 
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diagnosis, delayed, 384 
CT scan, 
read properly, failure to, 384 
emergency medicine, 
preeclampsia, 
diagnose, failure to, 308 
informed consent, 
liability for using high-risk medication 
without obtaining, 225 
nursing negligence, 
meconium staining, 
presence of, 
report, failure to, 384 
newborn, 
negligent handling of, 145 
patient, unattended, 146 
patient’s condition, 
change in, 
notice, untimely, 21 
explanation of, inadequate, 21 
physician, 
call, failure to, 308 
obstetrics, 
high-risk pregnancy, 
monitoring, inadequate, 225 
treat, failure to, 225 
orthopedic surgery, 
steel rod, 
implantation of, unnecessary, 339 
physician, backup for, 
unavailable, 308 
resident negligence, 
brain edema, 
diagnose, failure to, 21 
catheter change, negligent, 146 
delivery, 
excessive force, 
use of during, 308 
oxygenation, inadequate, 181 
physician, 
call, failure to, 21 
symptoms, 
explanation of, inadequate, 21 
surgical team, 
have available, 
failure to, 341 


internal medicine, 


cardiac evaluation, 
admit for, failure to, 146 
medical group liability, 
angioplasty, ; 
performance of, improper, 341 


neonatology, 


ventilation, improper, 308 


neurology, 


acoustic neuroma, 
diagnose, failure to, 384 


neurosurgery, 


hospital, 

go to, failure to, 21 
side effects, drugs’, 

warn of, failure to, 66 
treating physician, 

call, failure to, 21 


obstetrics, 


breast cancer, 

diagnosis, delayed, 260 
—- 
perform, failure to, 384 
delivery, 





Medical Negligence - Negligence 


excessive force, use of, 182 
fetal distress, 
timely respond to signs of, 384 
monitor properly, failure to, 384 
fertility drug, 
administration of, negligent, 225 
informed consent for use, 
lack of, 225 
high-risk pregnancy, 
manage properly, failure to, 384 
operating room, 
alert, failure to, 20 
shoulder dystocia, 
improper delivery of infant with, 182 
oral surgery, 
cancerous lesion, : 
discover cause of, failure to, 384 
perform follow up examination of, 
failure to, 384 
orthopedic surgery, 
antibiotic therapy, proper, 
institute, failure to, 341 
culture of infected tissue, 
take, failure to, 341 
decompression, 
inadequate, 341 
exploration of surgical sites, 
improper, 341 
fractured jaw, 
diagnose, failure to, 181 
preoperative diagnostic studies, 
properly interpret, 
failure to, 341 
specialist, 
refer to, failure to, 181 
steel rod, 
implantation of, 
unnecessary, 339 
otolaryngology, 
birthmark, removal of, 
excessive laser power, use of, 181] 
pain management clinic, 
side effects, drugs’, 
warn of, failure to, 66 
pathology, 
biopsy, misinterpretation of, 384 
pediatrics, 
neonatal sepsis, 
assess properly, failure to, 384 
treat properly, failure to, 384 
psychiatry, 
medication, contraindicated, 
administration of, negligent, 308 
prescription of, negligent, 308 
radiology, 
chest X-ray, 
cancerous mass, 
detect, failure to, 339 
consult oncologist, 
failure to, 339 
diagnostic tests, 
order, failure to, 339 
mammogram, 
interpretation of, negligent, 260 
—) 
endarterectomy, untimely, 339 
surgical equipment, 
count, failure to, 21 
urology, 
urethroplasty, negligent, 146 


ll. Medical Legal Theories 
business corporation, 
employee physicians, liability for, 67 
communicable disease, 
spread to third party, 
physician’s liability for, 146 
corporate negligence doctrine, 
Pennsylvania’s adoption of, 
in suits against hospitals, 206 
emergency medicine, 
off-duty physician, 
failure to treat patient, 
potential liability for, 181 
expert testimony, 
improper when concerning other 
physicians’ letters, 181 
HIV-positive status, patient’s, 
disclosure by physician during discovery, 
potential liability for, 181 
hospital liability, 
for independent contractor physician, 206 
medical records, 
confidentiality breached by failure 
to restrict access to, 308 
medical services contractor, 
emergency room physician, 
properly train, failure to, 181 
vicarious liability for, 181 
physician-patient relationship, 
not established by, 
casual medical advice between 
physicians, 225 
nontreating physician’s advice to 
treating physician, 341 
survival, chance of, 
less than 50 percent, 
recovery despite, 20 
workers’ compensation, 
medical evaluation for, 
no liability for failure to detect 
aneurysm during, 225 


lll. Medical Negligence Statutes 
California recovery cap, 
propriety of jury instruction on, 66 
federal patient-dumping statute, 
defendant’s burden of proof under, 67 
indigency unnecessary to bring claim 
under, 339 
Florida presuit notice requirement, 
jurisdiction not barred by failure to 
comply with, 146 
Kentucky statute of repose, 
unconstitutional, 50 
Louisiana statute of limitations, 
application to optometrists, 107 
Maryland arbitration statute, 
suit for sexual assault under, 308 
New Hampshire noneconomic damages cap, 
unconstitutionality of, 146 
Virginia medical negligence damages cap, 
application to federal hospitals, 225 
derivative claims subsumed within single 
application, 225 


Negligence 


advertising, 
illegal conduct, solicitation of, 48 


LR-10 


assumption of risk defense, 
applicable, 
loss of consortium claim, 182 
inapplicable, 
veterinarian’s claim for dog bite, 226 
automobile service station liability, 
fuel line inspection, negligent, 67 
maintenance, improper, 67 
steering column, 
secure, failure to, 261 
bike tour company, 
riding instructions, negligent, 341 
boat operator liability, 
nautical rules, 
follow, failure to, 102 
proper lookout, keep, failure to, 24 
car lessor liability, 
safe vehicle, provide, failure to, 225 
death threats, 
warn, failure to, 146 
elevator door reopening device, 
maintain, failure to, 341 
elevator safety law, 
no recovery for user negligence, 261 
firearm, 
handling, negligent, 309 
furnace, gas, 
gas service line, 
block, failure to, 103 
remove, failure to, 103 
installation, negligent, 21 
placement of, improper, 21 
protective panel, lack of, 21 
venting, improper, 21 
garbage dumpster, 
maintain, failure to, 342 
repair, failure to, 342 
herpes, 
disclose, failure to, 23 
liability for third-party injury, 23 
horseplay, 
preexisting injury, 
aggravation of, 386 
installer liability, 
tire rim width, improper, 67 
loss of consortium, 
assumption of risk as bar to, 182 
manufacturer liability, 
fuel transport system, 
design, defective, 67 
tire, defective, 67 
see also Products Liability and the 
Products Liability Law Reporter 
negligent entrustment, 
steel golf clubs to child, 147 
pond construction, 
unreasonably dangerous, 23 
rules, lottery, 
drafting, negligent, 309 
follow, failure to, 309 
vehicle owner liability, 
driver negligence, 
proper lookout, 
keep, failure to, 342 
see also Automobile Accidents 
water heater, 
gas fumes, ignition of, 182 
waterslide, 
hydrodynamic brake, 
create, failure to, 386 





Premises 


building owner liability, 
antique center, 
security, inadequate, 309 
apartment, 
Massachusetts Lead Paint Prevention Act, 
contribution from parents under, 103 
pool depth, mismarked, 103 
pool gate repair, improper, 343 
porch railing, secure, failure to, 226 
radiator, repair, failure to, 25 
security, inadequate, 343 
warranty of habitability, breach of, 25 
ground-fault protection, 
provide, failure to, 310 
HUD regulations, violation, 24 
lead paint, 
remove, failure to, 24, 262, 387 
negligent entrustment of real property, 147 
property, uninhabitable, 182 
railroad terminal, abandoned, 
dismantle, failure to, 386 
recessed floor drain, 
repair, improper, 148 
shopping mall, 
security, inadequate, 226 
wet floor, warn, failure to, 310 
sprinklers, 
install, failure to, 310 
statutory liability, New York, 25 
landowner liability, 
abandoned building, 
barricade, failure to, 344 
amusement park ride, 
maintenance, negligent, 25 
ski resort, 
liability despite exemption statute, 261 
trail lighting, inappropriate, 25 
lead paint, 
Massachusetts, 
Lead Paint Prevention Act, 103 
remove, failure to, 262, 387 
warn of, failure to, 262 
management agent liability, 
floor repair, improper, 148 
pool gate repair, improper, 343, 344 
security, 
inadequate, 343, 344 
misrepresentation of, 
deceptive trade practices act 
violation, 354 
motel liability, 
medical care, untimely, 183 
pool, 
depth markers, lack of, 183 
gate repair, improper, 344 
ladder, lack of, 183 
maintain, failure to, 183 
security, inadequate, 
antique center, 309 
apartment, 343, 354 
hotel, 104, 
mall, 147, 226, 342 
motel, 387 
restaurant, 147 
tavern, 226 
see also Employee Safety and Negligence 
statutes, 
Massachusetts Consumer Protection Act, 262 


Massachusetts Lead Paint Prevention Act, 103 

Texas Deceptive Trade Practices Act, 354 
warehouse owner liability, 

ventilate warehouse, failure to, 343 


Procedure 


appeal, 
unavailable from summary judgment 
order, 149 
choice-of-law clause, 
validity of, 344 
cross-appeal, 
remittitur, following, 26 
deposition, unauthorized, 
motion to quash, 
no submission to jurisdiction by, 227 
discovery rule, 
application of, 
Iowa Tort Claims Act, under, 148 
diversity action, 
no dismissal for failure to join 
nondiverse party, 185 
EEOC, 
jurisdiction, 
filing of claim with state agency, 
unaffected by, 104 
estoppel, 
of heirs’ wrongful death suit, 
by unsuccessful medical negligence 
suit, 387 
federal question action, 
dismissal for lack of jurisdiction, 
subsequent adjudication of pendent 
state claims barred, 183 
Fed. R. Civ. P., 
Rule 4(d)(1), 
service of process on litigant with 
multiple residences, 310 
Rule 54(d), 
recovery of cost of videotaping 
deposition, 69 
42 U.S.C. § 1983, 
state jurisdiction over municipality, 69 
forum selection clause, 
enforcement of, 26 
lex loci delicti rule, 
Delaware abandonment of, 389 
remittitur, 
cross-appeal after, 26 
service of process, 
sufficiency of, 
on accounting firm manager, 311 
on litigant with multiple 
residences, 310 
statute of limitations, 
amended complaint, 
relation back to original complaint, 
despite different accident location 
allegation, 263 
statute of repose, 
Kentucky, 
medical negligence actions, 
unconstitutionality of, 50 
summary judgment, 
claims, 
applicability of directed verdict 
standard to, 104 
no appeal from, 149 
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28 U.S.C. § 1406(a), 
no transfer under, 
where jurisdiction not established, 69 
vacatur, 
inappropriateness of, 
when case is mooted pending certiorari, 263 


Products Liability 
I. Specific Products 


asbestos, 
cancer risk, warn of, failure to, 386 
inherently dangerous nature, 
warn of, failure to, 105 
pleural thickening, 
compensable without obstruction of bodily 
function, 346 
raw fiber, 
unreasonably dangerous condition, 
warn of, failure to, 227 
workplace exposure, 312, 386, 390 
consumer expectation test, 
applicability to, 227 
business equipment, 
photocopiers, 
asbestos dust from, 389 
chemicals, 
dimethylformamide (DMF), 
toxic qualities, 
warn of, failure to, 28 
cigarettes, 
intentional misrepresentation, 105 
unreasonably dangerous, 284 
warn against danger of, failure to, 284 
drugs, 
aspirin, 
contraindication for child with flu, 
warn of, failure to, 26 
diethylstilbestrol (DES), 70 
monoamine oxidase inhibitor (MAOJ), 
synergistic effect with over-the-counter 
cold medicine, 
warn of, failure to, 107 
farm equipment, 
grape harvester, 
cut-off switch, lack of, 28 
guard, lack of, 28 
farm products, 
livestock feed, 
adulteration, 346 
steam processing, insufficient, 346 
fireworks, 
pyrotechnicians, 
strict liability applicable to, 346 
food and beverages, 
raw oysters, 
presence of harmful bacteria, 
warn of, failure to, 149 
household products, 
cigarette lighter, 
child resistant, duty to make, 28 
extension ladder, 
instruction label, 
inconspicuous, 149 
insufficient to warn against improper 
use, 149 
ready-mix concrete, 
dangers of exposure to wet concrete, 
warn of, failure to, 311 
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riding lawn mower, 
interlock, lack of, 227 
industrial equipment, 
electrical bypass switch, 
work-space-clearance, inadequate, 28 
electrical plug, 
nonconducting insulated sleeves, 
lack of, 186 
forklift, 
obstruction of driver’s vision, 228 
pedestrian warning devices, lack of, 228 
front-end loader, 
protective cage, lack of, 288 
tipover, ways to avoid, 
warn of, failure to, 70 
meat-mixing machine, 
cut-off switch, lack of, 70 
roundsling, 
inner skeins, inadequate number of, 105 
wear pads, lack of, 105 
saw, 
blade brake, lack of, 75 
full blade guard, lack of, 75 
riving knife, lack of, 75 
slip clutch, lack of, 75 
space between trigger and motor housing, 
inadequate, 75 
trigger guard, lack of, 75 
steam line gate valve, 
exposure to high heat, 
warn against, failure to, 311 
incorrect placement of nuts and bolts 
on blind flange, 311 
wire brush, 
unreasonably dangerous, 149 
industrial products, 
fiberglass panels, 
toxic dust, 
risk of injury from, 
warn of, failure to, 186 
natural gas, 
gas-line corrosion hazard, 
duty to warn against, 150 
polymeric glaze, 
risk of injury, warning inadequate, 186 
propane gas, 
gas detector, need for, 
warn of, failure to, 346 
odorization, inadequate, 346 
styrene, 
risk of injury, warning inadequate, 186 
medical products, 
blood, 
HIV-contaminated, 107 
market share theory of liability for, 149 
papillotome, 
cutting wire, inadequate, 265 
specify maximum current, failure to, 265 
suture, 
tensile strength, inadequate, 70 
syringe-disposal box, 
opaque container, 264 
overfilling, 
warn against, failure to, 264 
used needles, exposure of, 264 
vaccines, 
rabies, viral strain for, 
warning of infection risk, inadequate, 227 
mobile home, 
improper installation, 346 


motor vehicles, 
ATV, 
accident-protection system, lack of, 105 
cargo rack, multiple-rider use, 
invitation to, 129 
differential, lack of, 105, 312, 346, 389 
foot guard, lack of, 389 
high center of gravity, 264, 346, 389 
instability, 312 
outsized engine, 264, 389 
speedometer, lack of, 105 
three-wheel configuration, 346 


cars, 

Chevrolet Corvette (1984), 
crashworthiness, lack of, 124 
shatterproof sunroof, lack of, 124 

Ford Tempo (1986), 
crashworthiness, lack of, 114 
welds, inadequate, 114 

Jaguar, 
recall evidence, admissibility of, 70 

pickup truck, 

high center of gravity, 28 

lateral stability, insufficient, 28 

seat belts, 

danger of injury from lap-belt-only use, 
warn of, failure to, 66 

shoulder restraints, detachable, 149 

upper torso restraints, lack of, 28 

tire, 

bead bundle diameter, protection against 

explosion in assembly mismatch, 
insufficient, 311 
tire rim, 

concert-of-action, liability for, 209 

explosive tendency, warn of, failure to, 209 

tire valve stem, 

damage to core during installation, 311 

unintended acceleration, 

sufficient inference of, 
recall notice and affidavits of witnesses 

as, 264 
van, 

crashworthiness, lack of, 346 

protective window netting, lack of, 26 

windshield replacement system, 

adhesive, lack of, 228 

recreational equipment, 
bicycle, 

brakes, 
strength, inadequate, 28 

pool, 

diving board, 
standards, negligent issuance, 28 
warnings, inadequate, 389 


il. Defenses 
assumption of the risk, 288, 312 
blood suppliers, 
strict liability inapplicable to, 107 
causation, 
intervening criminal conduct, 124 
subsequent modification of product, 114 
discovery, 
attorney work product privilege, 186 
other product models, 
irrelevant to plaintifPs claim, 183 
physician-patient privilege, 346 
prejudice to, removal from multidistrict 
proceeding as cause of, 390 
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trade secrets, 390 
evidence, 
documents, 
ancient documents rule, 
inadmissible under, 228 
safer alternative design, 
inadmissible as, 
subsequent remedial measure, 265 
federal preemption, 
Federal Cigarette Labeling and Advertising 
Act, 105, 149, 284 
National Traffic and Motor Vehicle Safety 
Act, 26, 185 
government contractor, 105 
instructions, disregard for, 75, 129 
jurisdiction, 
joinder, 
diversity, destruction of, 228 
parties, dispensable, 228 
noncommercial manufacturer, 264 
sealed container, 312 
sophisticated user, 70 
statute of limitations, 
tolled, 
by concealment of manufacturer’s 
identity, 185 
by discovery rule in latent injury cases, 150 
triggered by product’s first malfunction, 264 
wrongful death, 
inapplicable to claim arising out of defect 
in real property improvement, 390 
third parties, 
damage incurred by negligent inspection 
of product by insurer, 150 
misconduct of, 107, 124 
ultimate user, 
bulk supplier’s duty to warn, 
exception caused by repackaging, 346 
responsibility of, 28 
unintended use, 186 
warnings, adequate, 
lack of safety devices, 
preclusion of liability for, 228 
workers’ compensation as exclusive 
remedy, 265 


lil. Damages 
comparative negligence statutes, 
Wyoming, 
breach of warranty action, 
inapplicability to, 186 
strict liability action, 
inapplicability to, 186 
economic loss from property dam: 
state law, no recovery under, 107, 265 
goodwill or future lost profits, 
speculative, 265 
pleural thickening, 
noncompensable, 346 
punitive, 
uninsurability under state law, 71 


Professional Negligence 


Accounting 
audit, inaccurate, 
third party reliance on, 
no contributory negligence for, 347 
audit report, no duty to update, 265 





comparative negligence principles, 
accounting negligence claim, 
inapplicability to, 390 
cooperative’s financial condition, 
disclose to investors, 
duty to, 390 


Adoption Agency 
parents, abusive, 
placement with, 28 
remove from, failure to, 28 


Architecture 
shop drawings, 
approval of, negligent, 
no liability to subcontractor for, 228 
statute of repose, 
New Jersey, 
building unsafe for intended purposes, 
applicability to, 390 


Banking Law 
auction proceeds, 
safeguard, failure to, 390 
fiduciary duty, 
breach of, 63 


Blood Banking 
blood shield statute, 
Florida, 
inapplicability to negligence actions, 347 
collection policies, 
discovery, 29 
contaminated blood, 
liability, 
for transfusion in violation of directed 
donation instructions, 347 
donor identity, 
no discovery, 29 
reasonableness standard, 
application of, 150 
screening, negligent, 71 
statute of limitations, medical negligence, 
applies to blood banks, 265 
test results, 
report, erroneous, 107 


Chiropractic 

cervical adjustment, 
improperly performed, 228 

manipulations, 


negligent, 228 


Clergy 
archdiocese liability, 
minor, 
sexual abuse of, 186 


Coroner Liability 
corneas, 
removal, unauthorized, 107 


Day Care 
hiring, negligent, 265 


Dentistry 
release-of-liability form, 
invalidity of, 150 
specialist, 
failure to refer to, 150 


veneer composites, 
fitting, improper, 150 
grinding, repeated, 150 


Dietary Counseling 
exculpatory clause in contract, 
public policy not violated by, 150 


Engineering 
building specifications, 
ensure compliance with, failure to, 228 
drainage system, 
improperly designed, 228 
Illinois Structural Work Act, 
“person having charge of work,” 
engineering firm as, 391 
structural reports, false, 
potential liability for supplying, 312 


Halfway House Liability 
harm by facility inmate, 
duty owed to prevent, 265 


Insurance 
coverage options, 
explain, duty to, 71 
ERISA, 
fiduciary duty under, 71 
actuary not fiduciary under, 186 


Law 
affidavit, 
judge’s statement that he would have 
overruled objection insufficient for 
summary judgment in attorney’s 
favor, 347 
apparent authority to settle suit, finding of, 
no bar to action concerning express or implied 
authority, 266 
arbitration clause, 
validity of in retainer, 188 
attorney, 
diligence, lack of, 
insufficient basis for negligence claim, 347 
statements, 
no use of to prove underlying claim, 107 
client, 
sexual relations with, 
no fiduciary duty to refrain from, 71 
Texas Deceptive Trade Practices Act, 
application to legal services, 312 
discovery, proper, 
conduct, failure to, 150 
emotional distress, 
client’s, 
recovery allowed based on economic 
damages, 107 
fraudulent concealment, 
limitations statute tolled by, 107 
guardian ad litem, 
potential liability for attorney negligence, 229 
inheritance, third party’s, 
liability for intentional misrepresentation 
of, 229 
investigate claim, failure to properly, 188 
judgment debtor’s claim for attorney negligence, 
execution of, 29 
jurisdiction, 
over out-of-state law firm, 
permissible, 29 
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law firm, 
no liability to third party for failure to 
file client’s incorporation papers, 347 
low settlement, 
resulting from attorney’s lack of diligence, 
no liability for, 347 
mediation award, 
acceptance of, 
no bar to action for negligent handling 
of related claims, 347 
punitive i 
potential liability for gross negligence, 312 
release, 
presumption of universal accord and 
satisfaction, 
rebuttal of, 391 
representation before patent office, 
jurisdiction based on, 29 
sexual relations with client, 
no fiduciary duty to refrain from, 71 
no RICO action based on, 151 
statute of limitations, 
accrual based on, 
entry of adverse order, 347 
time of damage, 266 
fraud tolls, 107 
vicarious liability, law firm, 
none for attorney who used office for 
investment business, 188 


Marital Counseling 


sex with client’s spouse, 
potential liability for engaging in, 151 


Missionary Board 
abuse, sexual, 
report, failure to, 29 
family’s safety, 
protect, breach of contract to, 29 


Nursing Home Care 
food and water, adequate, 
provide, failure to, 188 

morphine, 
withholding of, 107 
pregnancy, 
detect, 
failure to, 347 
treat, 
failure to, 347 


Pharmacy 

drug interaction, potential, 
warn of, failure to, 29 

drug storage and labeling, 
improper, 108 


bunionectomy, 
negligently performed, 188 


Psychotherapy 
depression, 

treatment, improper, 71 
Massachusetts discovery rule, 

application to psychotherapists, 229 
patient, 

dangerous, 

warn of homicidal threats, 
failure to, 108 
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self-abusive, 
supervision of, negligent, 266 
sexual relations with, 
no physical injury required for emotional 
distress claim, 312 
suicidal, 
monitoring, improper, 188 


Securities 
ERISA claims, 
arbitration of, proper, 229 


Social Work 
immunity, 
absolute, 
for reasonable acts in furtherance 
of foster-care petition, 347 
qualified, 
for seizure of children from parents, 347 
pre-placement evaluation, 
inadequate, 188 


Veterinary Medicine 
horses, 
breeding contract, breach of, 29 
founder, 
treatment of, improper, 29 


Railroads 


collision, 
runaway car and worker, 108 
train and car, 30, 229 
coupling information, 
communicate, failure to, 348 
crossing, 
accident, 
speed, excessive, 30 
gates, 
install, failure to, 30 
malfunctioning, 348 
signal lights, 
inadequate, 229 
install, failure to, 30 
malfunctioning, 348 
design defect, 
tracks, 
strict liability for, 108 
Federal Boiler Inspection Act, 
equipment, 
engineer’s seat, collapse, 71 
FELA, 
car, 
transportation with unsafe appliance, 151 
company standards, 
violation of, 151 
dangerous condition, 
give notice, failure to, 30, 266 
warn of, 30 
emotional injury, 
no recovery outside zone of danger, 188 
equipment, 
engineer’s seat, collapse, 71, 266 
lighting, insufficient, 29 
signal equipment, 
maintain, failure to, 72 
switch, spiked, improperly, 30 
unloading tools, 
provide, failure to, 189 


falls, 
hole, 29 
unlevel ground, 151 
gas line, maintain, failure to, 348 
noise, excessive, 
protective equipment, lack of, 313 
warn of, failure to, 313 
safety devices, 
provide, failure to, 391 
track bed, defective, 229 
unsafe appliance, defective, 151 
working area, 
maintain, failure to, 29, 189, 266 
safe, provide, failure to, 29, 348, 391 
obstruction of vision, 229 
Railroad Safety Act, 
state regulation, not preempted by, 30 
Safety Appliance Act, 
horn, applicable to, 30 
pin lifter, improperly functioning, 313 
railcars, 
automatically couple, failure to, 108 
state regulation, preempted by, 30 


Schools 


inadequate supervision, 189 
respondeat superior, 
principal’s sexual assault of student, 
no school board liability for, 152 
school board, 
lack of supervision and injury, 
causal connection between, 349 
no liability, 
death of licensee on school property, 
absent willful and wanton conduct, 391 
principal’s sexual assault of student, 152 
per se statutory compliance not a strict 
liability shield, 349 
school district, 
immunity waived to extent of insurance 
coverage, 267 
school bus operation, no liability for, 72 
teacher liability, 
willful and wanton misconduct, 266 
university liability, 
alcohol, provision, negligent, 230 
cheerleader injury, 
supervision, improper, 109 
unsafe routine, 109 
dormitory window, 
inspect, failure to, 230 
eleventh amendment immunity, 30 
sovereign immunity, 30 
instructor, 
eleventh amendment immunity, 30 
sovereign immunity, 30 


Toxic Torts 


aircraft company liability, 
toxic waste, 
disposal of, negligent, 350 
assumption agreement, 
insufficient to transfer CERCLA liability, 190 
CERCLA, 
cleanup costs, 
apportionment of, 
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equitable considerations control, 349 
liability for, 
successor corporations, 152 
no liability for, 
corporate officer, 313 
corporate shareholder, 313 
nonparticipating secured creditor, 109 
under assumption agreement, 190 
definitions, 
state, 
municipalities excluded under, 152 
pendent party jurisdiction, 
no authorization of, 392 
chlordane, 
application of, improper, 190 
Environmental Protection Agency, 
fertilizer plant liability, 
municipal well-water contamination, 31 
regulations, 
identification of all pollution point 
sources, 109 
Freon, 
storage of, improper, 231 
warn of presence of, failure to, 231 
fumigation, 
aeration after, 
improper, 72 
municipal well-water contamination, 31, 350 
municipalities, 
exclusion of under CERCLA definition 
of state, 152 
nuisance, 
fumes, 
pig farm, 268 


= 
landfill, 267 
wastewater-treatment plant, 230 
Property, 
contaminated, 
conspiracy to sell without disclosure 
of previous use, 314 
settlement of claim for negligent application 
of insecticide, 
consideration of all factors in determining 
good faith of, 392 
trespass, 
fumes, 
landfill gas, 267 
toxic chemicals, 267 
wastewater-treatment plant, 230 
toxic chemicals, 267 
work crews, 
training in chlordane application, 
improper, 190 


Trial Practice 


attorney fees, 
waived if not pled, 191 
contempt of court, 
fines as penalty violates due process, 110 
de novo review of U.S. district court rulings, 
required on matters of state law, 269 
jury, 
instructions, 
as to potential attorney fees, 
reversible error, 350 
sudden emergency instruction, 
erroneous, 153 





technical accuracy not necessary, 153 
questions to witness, proper, 35] 
subjective impressions, 

judicial inquiry, 

impermissibility of, 393 
voir dire, 
day-in-the-life film, allowed, 32 
‘‘insurance crisis’? questions, 
proper, 268 
plaintifPs presence at, proper, 314 
new trial granted, 
dictionary, juror use of, 110 
juror participation in previous lawsuit, 

disclose, failure to, 393 

racially motivated peremptory challenge, 231 
peremptory challenges, 
additional, 

for adverse defendants, proper, 31 

juror status as attorney, improper, 314 
discriminatory, 

nonracial explanation required, 73, 231 

witnesses, 
questions by jurors, 
permissibility of, 351 


Utilities 


crane, 
uninsulated powerline near, 154 
disconnection of power following fire, 
evidentiary standards applicable to, 351 
gas pipeline, 
inspect, failure to, 271 
NESC violations, 
powerline pole, 
adequately inspect, 
failure to, 352 
placement, 
near intersection, 154 
OSHA violations, 
storage area, 
location too close to powerline, 270 


powerline, 
billboard, too close to, 231 
house, too close to, 191 
insulate, failure to, 154 
pole, 
adequately inspect, 
failure to, 352 
improper placement of, 
near intersection, 154 
safe clearance, 
maintain, failure to, 32, 231 
subsequent remedial measure, 
disconnection of power at utility pole, 
fire, following, 351 
unsafe workplace, 
crane, 
use near uninsulated powerline, 154 
utility easement holder, 
landowner defenses unavailable to, 111 


Wrongful Discharge 


age discrimination, 
discharge of Filipino workers, 352 
violation of transfer policy, 315 
Age Discrimination in Employment Act, 
claims, 
compulsory arbitration of, 271 
violation of, 
salesman, discharge of, 192 
Canadian Human Rights Act, 
violation of, 
constructive discharge of HIV-positive 
worker, 112 
emotional distress damages, 
retaliatory discharge claim, 73 
employment contracts, implied 
breach of, 154, 352 
lifetime, 111 
establishment clause, 
pastor’s claim, 
sexual harassment, not barred, 394 
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wrongful discharge, barred, 394 
Federal Rehabilitation Act, 
HIV-positive worker, 
applicability to, 32 
handicap discrimination, 
constructive discharge of HIV-positive worker, 
Canadian Human Rights Act, 
violation of, 112 
failure to provide HIV test results, 32 
national origin discrimination, 
Filipino workers, discharge of, 352 
Polish workers, discharge of, 193 
race discrimination, 73 
Railway Labor Act, 
retaliatory discharge claim, 
no preemption of, 74 
retaliatory discharge, 
dismissal of employee’s claim, 
for failure to notify employer that absence 
is work-related, 232 
emotional distress damages recoverable for, 73 
safety problem, 
with FAA official, 
discussion of, 394 
workers’ compensation claim for, 33 
sexual discrimination 
harassment, 193, 394 
pregnant workers, termination of, 233 
transfer policy, violation of, 315 
Title VII, 
failure to criticize employee, 111 
religious organization exemption, 
applicability to church school, 352 
settlement, 
violation of, 
no jury trial of claim for, 155 
sexual discrimination, 
termination of pregnant workers, 233 
undocumented aliens, 
extension to, 232 
U.S. employers in foreign nations, 
no extension to, 192 





